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~— Date of Hearing : 24.11.2021
ORDER

GULZAR AHMED, CdJ.-

Nasla Tower

The Commissioner, Karachi has submitted a  Fepord
-
regarding demolition of Nasla Tower, This report is allogethes
unsatisfactory and is rejected. The Commissioner, Karachi has hecn
directed to immediately commence the demolition work of this bwiding
and achieve the total demolition thereof and clearance of maiba as soon
as possible. The Court had “directed the Commiissioner, Karachi to
- =

demolish the Nasla Tower expeditiously and submit report in the next

sion. Thereafter, vide order dated 25.10.2021 the Court directed the

l: |  Commissioner, Karachi to complete the demplition of building within one

J lal Asslistant, ...t time from 27.10.2021, but the Commissioner, Karachi,
Suprema Court of Paklsia®

Karachi apparently, has not complied with fhe said orders, rather has laken w

stance to defy the Court’s orders, The Court shall take acthion agaunst the

Commissioner, Karachi for dehence of the Courl 's arders, The

Commissioner, Karachi shall énsure that comphance of the Court's

orders 15 made.
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pursuant to the orders |of this Court dated 29.10.2021. The
Commissioner, Karachi has stated that such building has been
demolished but no report has been submitted by the Commissioner,

Karachi nor the requisite record pertaining to taking away of the files by

i

{ r 2 With regard to T::_Iiuri Heights;, which was to be demolished

the Builder fromt ils office premises located at Tejori Heights, has been

filed before the Court. The Commissioner, Karachi shall submit the

report and shall also be present in Court on 26.11.2021. The

photographs showing that Tejori Heights has been demolished shall be
r attached by the Cormnmissioner, Karachi.

Report No. 103-K/2021.

3. Civil Aviation Authornty was allotted State’s land in Distnict
Malir, Karachi measuring 209.2 geres in Deh Mehran and also a land of
80.6 acres, privately parchased by Civil Aviation Authority in NC-153
vide Secretary Land Utilization Departments Letter Noo LU-IT/3-4079
G{K} /172960 dated 30.12.1990 and as per Revenue Demarcation Map
1983, i1 seems that out of the land of B0.6 acres, 4 Survey Numbers Le
~ 926, 527, 575 & 576 m NC-153 have been vreated through fake entries
in the revenue record and stlnwn to have been allotted by the Revenue

Department to fake persons, who iffturn are purported to have given

wer of attorneys to some persons who are in occupation of this land

i FIA has conducted enguiry and two FIRs have been registered by them,

J BT
X urt af Peklaman .
:I.p'r-ernﬂﬁ;“r 4., Mr. Shakesl Ahmed Durrani, Additional [hrector Crenersl

FIA South, Karachs states that Civil Aviation Authonty’s land has been
L3

encroached upon by making fake, lalse and fabreated entries m the

revenue record and 4 persons have been arrested and the allotment of

this land is shown in the name of one, Nabi Bux who does not exisl.

i We niote that subsequent Deh maps have been prepared with

- wi=d damareation by the Revenue Department and such appears-to
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/ have been done only to gpive strength to the illegal ocoupants of land of
Civil Aviation Authority. The ADG; FIA aa direcled to visit the land and
take measures for retneving it [rom the cccupants. He shall ensure that
the land is totally cleared [rom all encroachments and delivered (o Civil
Aviation Authority. A report in this respect be submtted by the ADG, FIA
tomorrow e, 245,11.2021.

Civil Aviation Authority Club,
6 It is informed by Director General, Civil Aviation Authonty
that a club is being run on the Civil Aviation Authonty's land at Karachi
' in which there is also private memberships those are of the persons other
than employee of Civil Aviation Authority. The DG, Ciwil Awaton
Authority was asked as to how such a elub could be allowed o run on
the land of Civil Aviation Authority, which 13 meant only 1o be used
the Civil Aviation Authority for ils activities. The DG, Civil Aviabion stale:
that he will ensure that the club |'.-'-L‘1I.'i_l-.’. run on the land of Civil Anation
authority at Karachi is immediately discontinued and same i3 reatored Lo
e used for the purpose of Civil Aviation Authority. Such be done by the
~ 3Gy, Civil Aviation Authority within a period on one week,

L N

7 Mrs. Amber Alibhai, General Secretary, M/s

-

hehri-CBE
has submitted the instant report in respect of 24 picces of laned which are

ant for parks and playgrounds in different areas of Karachi on which

'ﬁ[".n:rnprr developed parks/playgrounds are not functional ancd it s also

Meomplained that some arcas of the land meant for parks/plavgrounds are
uprama Court of Pakistaa

Karach encroached upon. A copy of this report has been handed over lo the
Administrator, KMC who sceks time to go through the same and g
immediate measures for restoring the land mentioned in the report (o the
parks and playgrounds with proper facilities for all walles of life, for all

| P P = £ 't kel
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upreme Court o Paklstmhave been allotted/leased out by the Union to the private persons for
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will be properly regulated but being public parks/ playgrounds no fee
shall be charged from anyone entering in these parks/playgrounds. The
purported membership fee being charged for use of KMC Rolle Sleating
Rings on the Kashmir Road, Karachi should immediately be discontinued
and the public should be allowed to use whole of the KMC park located
at Kashmir Road, Karachi without any hindrance, except that unsocial
element should be checked and are not to be allowed ta enter in (he parlk
and playground. All the parks and playgrounds; so mentioned in the
report, should be properly developed and maintained and their condition
should constantly be monitored by employing people who are familia
with the maintenance of parks and playgrounds. Proper furniture and
lightening should be provided in these parks/playgrounds. Let the
Administrator, KMC, Karachi shall file his reply Lo the repoct avd such

should be done within a period of two weeks.

CMAs No.522-K and 826-K of 2020
8 Notice be issued to the Chairman and the Secrctary, Karachi
Ceooperative Housing Societies Union so also to the Secretary Mimistry ol
Housing and Works, Government of Pakistan, Islamabad, =0 slso to the
Administrater, KMC, Karachi to make response to the application, where
it is claimed that plots N{J.SN]; A-21-Beand SNP A-23, Blocles No. 7 and 8,
Karachi Cooperative Housing Societies Union, Main Tipu Sultan Road, off
ahra-e-Faigal, Karachi, in the onginal layout plan of the Union were
shown as amenity plots meant for parks and playgrounds bt aré gaid to
their commercial exploitation. It is -als'.n stated that both these plots of
land are being used for Marriage Hall purpeses and the photowraphs of
such have been attached with the application. Further, these plots are
also being used as parking space by the officials of the Union and a

private school is said to be running on one af these plots.
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; 9 Let the Chaiwrman and the Secretary of the Union appear
before the Cowt on the next date of hearing. The Secretary, Ministry of
House and Worle, Government of Pakistan, Islamabad. shall ulso be
present belore the Court with his report as to how the amenity plots wei
allowed to be alletted and leased out to the private persons [or then
commercial exploitation,
L &b “ Notices be also issued to the owners/cccupiers of these two
plots of land for appearing before the Court on the next date of hearing,
Notice on the owners/occuplers so also the Chairman and Seorgtary ol
~ the said Union will be served through the SHO of cencerned FPalice

il .
orba Lo,

C.M.No.B26-K of 2020/ Al-Bari Towers

| | Plots 3NP A-YO and 72, which are meant for
parks/playgrounds “on which huge building by the name of Al-Bari
Towers 18 constructed and it i85 centended by the learned counsel
appearing [or the applicant that despite orders of the Court the
purported builders/owners of the building has allowed some shrps to be
sened mm the halding. Notice be served on the purported owners as well

'l, = \ | &8s the Charman/Secretary of the Karachi Cooperative Housing Societics
_— _Illl )
—

JW“HH' it Union through the SHO of concérned®Police Station for the dav after

- "l}|h:' §
remn Coutl @ ) .
Supre Kasach tomorrow e 26.11.2021 as despite notice no one has appeared
1L L

CM Appeal No.16 of 2021

1§ Notice of CM Appeal No.16 of 2021 m CMA Neo.MNal of 2021 be

issuied (o the Administratos, KMC so also the Director General, Sindh
L]

Building Contrel Authority and also to the Chairman and the Scoretary

of the Pakistan Employees Ceooperative Housing Soomely (PECHS) Wi

have noted that no one makes appearance from the sile of PREUHS. Let

the SHO of concerned Police Station, ensure service of notice to Ehe

Ohalrman and the Secretary of the PECHS o their appesgsdsncs o1 die
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Court for the day after tomorrow ie. 26,11.2021. The Direclor General,
Sindh Building Control Authority, shall also appear in the Court along
with his report. The Administrator, KMC shall. alse A[Ie his report
Adjourned for 26.11.2021,

CGutter Baghicha

13, It is ‘ad.m:lttEr:I. by the Administrator, KMC that land of 200
acres of Gujlcf Baghicha has been allotted to KMC Cooperative Housing
Society in the yvear 1993, It is also admitted that repular allotment of
plots has been made to the officials of the KMC but the possezsion has
nul been given to any of the officials so far. Let the allotment letters with
all requisite documents be filed by the Admimstrator, KMC belore the

Court till day alter tomorrow Le, 26,11.2021.

14. The Guttar Baghicha land 158 an amemty plol meant for
making of park and such land exists from the pre-partition Hme
specifically for the purpose of making of park. 1t is very unfortunate that

KMLC who was required to build .a park on this land has actually
arrogated the land to itsell for mealang of housing socety lor s
r_-lruplnyv::a which apparent from s face cannot be allowed., The
surported KMC Cooperative Housing Society on the land of Ghuatied
aphicha is an illegal allotmerit/ transfer of land by KMC to the Society

e

and the same is liable to be cancelled and resumed by KMC for imoling i

Judic ghistan’ . , , .
~reme Gourt of pakisi a public park. Let notice be issued to the Chairman and the Seorotary

of the KMC Cooperative Housing Society for appearance before the Court
on 26,1 13021,

15. The Admimstrator, KMC® 15 also put on notice thpt WMLU
Cooperative Housing Society has also been allotted land in Bath lsland,
Karachi where a housing project has been made in the name of Gulshan

¢-Faisal Cooperative Housing Society. The Administrator, KMC will seek
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proper information regarding such seciety also and pul up a report

before this Court on 26.11.2021,

16. While hearing the matter, copies of certain fake challans

r have been placed before us, which show that in pursuance of Ordinance
No. III of 2001 differential amounts of Re.592,000/- in respect of land
MEASUring 0220 acres situated in Deh Joreji, NC Noe, 340, District Malir,
Karachi ';vaﬂ leased out for 99 years in favour of Nisar Ahmed son of
Allah Bachio at the rate of Es.5,000/- per acre, Similar allotments are
also mentioned m the bunch of the challans.

r" 17. Learned Advaocate General, Bindh has been [Pl on nokce
and asked to show how these challans, which show deposil of amounts
in the year 2020-2021, could be justified by the Sindh Board of Revenue,
more particularly, where this Court in arder dated 28.11.2012 passed in
SMC No.16 of 2011 and subseéquent order dated 07.08.2019 passed in
CMA No3225 of 2013 ete., has pointed out that apparently no private
sale of Government land is permissible in law, except [lor public
purposes, whereas Lhese challans show that the said allotments have not
been made for public purposes, rather the private persons for other
purposes such as hﬂUS!ttg.. commercial ‘and mdustrial. Copies of these
chiallans be handed over to the learn®d Advocate General, Sindh

Report No. 102-K/2021

18, As regards playground on Plot No.8T-67 Sector 5-F, Nerth
Karachi Township, Karachi, the DG, KDA has submitted the instant

report, in which it is stated thal the playground, where garbage was

being dumped and sewage water was allowed to run on it and

Judicial Asslstan!
Supreme court'o! Pa e croachments were made, has been cleared from all garbage, sewage

Warachl
water and encroachments, It 18 further stated that the construction of

boundary wall with proper iron grills, work for its beaulification and

mlEEtarimts aad lswsdEmss a7 e iamsae feacls 10 atimo 1ied s mraeeen aEd JE fa
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y stated by the DG, KDA that such worle will be done as soon as possible

. We expect that the DG, KDA shall facilitate the early completion of the
work, not later than four months from today.

19, The DG, KDA states that he is taking further steps for

retrieving and restoring all parks and playgrounds within the jurisdiction

of KDA and i this respect the Director Planning and Urban Design

(DPULY Dﬁ.pﬂrtm::m has also been transferred to the KDA and in this

respect the KDA is taking steps lor proper planning and zoning or other

related activities and all buildings and encroachments on public land,

~ open land, Mala land, Malir River Belt land and in particular, bulding

around Jam Sadiq Ali Bridge, the action will be taken against them and
those illegal buildings and encroachments shall be removed and same

shall be used for the amenity purposes.

ST-1 in Sector No.36-A, Korangi-5

20. It is also complained fhat large number of lands meant for
parks/playgrounds in the area of Korangl has alsto bDeen encroached
upon and m some ol the lands; construction work las nlso Docn scarted,

particularly, on ST-1 in Sector No.36-A, Korangi-5, Karachi. The DG,
KDA states that he is in knowledge of such activity being conducted by
some builders on the ST plot and*he will ensure that not only the
construction activities be stopped but also all constructions on the land

is removed and the plot 1s restored for parks/playgrounds.

o B The Administrator, KMC has also shown his inlerest in the

ject of parks/playgrounds and other open spaces and states thal he

will ensure that all parks/ playgrounds within the limits of KMC ore used

GalcIaTIES 5ta

sypreme Courl of Pakisfor the very purpose of parks/plavgrounds and all illegsl activities on
Karachl _

such land is immediately removed and the parks/playgrounds are

propetly maintained for use by the public, including the children.

{u 1
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22, He has also stated thal he will look into the matter of Jheel
Park and restoration of the two lakes in it and also twa other laktes, one
on (Ghulam Hussain Road, on which building appears o have bean
constructed and other, just Dpp{lsil'.: Jheel Park, on which a school 15
said to have been constructed. These four lakes were ideal places in
Karachi for 'l'.fi;il:-u:n rs and so also for birds® sanctuary.
2 We are of the view that the KMC being established fter alio
for maintenance of public places, all the more parks/ playgrounds, ougli
to have maintained the four lakes and in casc of depletion of water 1n
' them, measures ought to have been taken to restore subject depletion of
water and not to fill them up and used or allotted for commercial
exploitation. The Administrator, KMC shall submit a repert in thas regard
also before the Court,
CMA No.1087-K /2021
24, The above CMA is rBgarding Askari Park on the land of Old

Sabzimandi, Karachi. The Administrator, KMC states that he has

received notice of the application and will submit the reply. Let such be

Fa done by Friday falling 1.c. 26.11.2021.
| 25. Notice' be regeated (o the Commander, Engineerings-3,

' W .
Corps, Karachi for the next date of hearing,
o Motder be also ijasued to the learned Attorney Geanergl for

kistan and also to the learned Advocate General, Sindh as {o how the

|,i-||[;m Cantonment lands L

of Pikisma |
Supreme E:;ulﬂrﬁ 2y, It has been pointed out that the lands which were meant for
Cantonment purposés, ie, for Army, Navy and Al Force are

pregressively being used, rather being allotted, transferred and leased

out by the Cantonment Boards to the Army personnel for their own

TN o rT [T SRR 1, 1t e — L PEL BERER. T e



other related things. The Cantonments' lands, which were allotied or
leased by the Pederal Govermment or the Sindh Government for
.
cantonmenl purposes were meant to be used only lor covitonment as
sirategic land [or defence purposes and ks actvities bul the very noture
of land and its titj_t:!_, apparently, cannot be changed and givier that of &
private ﬁtaa_tuﬂ"'il;].‘d the conversion of cantonment land into prvate land,
secing contrary o the very mandate of the Cantanment [97 snd
the Land Administration Contrel Rules, 1937 and also 12 0 vinlotion of
the Consttutional provision. If any law or rule is made coutra o such

mandate, the same will be witra wires the Act and the Conglituton. and

therelore, tus aspect needs o be heard and decided by this Coust
248, I the circumsiances, nobice be saued o the lenrned
Attorney General for Pakistun so also the ledarmed Advocnie Ceneral

Sindh under Order XXVU-A of CPC,

20, Notice be also is&un&l ta the Director (Mt Lands &
Cantonments) Karachi Region as well as CEOs of all the Cangnmenis o
Karachi Region.

Notice be also 1ssued to the Secretary, Muus i Belen

ance before the Cburt lor Friday i.e. 26.11.2021

-
. Sdf-Gulear Ahnsed, CJ
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